OFFICE OF
DIRECTOR GENERAL OF POLICE

HARYANA
REGULATION No. 4 of 2024

Version 1 Last updated on: 26" Jan., 2024

Director General of Police, Haryana, in exercise of the powers
conferred by clause (a) of Section 50 of the Haryana Police Act, 2007
(No. 25 of 2008), hereby frames the following Regulation to regulate the
procedure to be followed under section 41 and 41A of the Code of Criminal
Procedure, 1973 (hereinafter Cr.P.C) in supersession of all previous Standing

Order/Instructions issued in this behalf:

L. BACKGROUND

The Hon'ble Supreme Court of India has issued certain directions
vide judgment dated 02.07.2014 passed in Criminal Appeal No. 1277 of 2014
titled as Arnesh Kumar v/s State of Bihar and Anr. regarding arrest, bail and
summoning of accused persons. Further, the Hon'ble Supreme Court of India
vide Judgment dated 11.07.2022 passed in case of Satender Kumar Antil Vs.
CBI has also observed that there are no specific guidelines with respect to the
mandatory compliance of Section 41A Cr.P.C. and directed the State
Governments and U.T.s to facilitate instructions for the procedure to be followed

under Section 41 and 41-A of Cr.P.C.

1L RELEVANT STATUTORY PROVISIONS

Section 41(1)(b) Cr.P.C provides for arrest by any police officer
without an order from a Magistrate and without a warrant, of any person against
whom a reasonable complaint has been made, or credible information has been
received, or a reasonable suspicion exists that he has committed a cognizable

offence punishable with imprisonment for a term which may be less than seven

yvears or which may extend to seven vears, whether with or without fine.

In all such cases, including the cases registered under
Section 498-A of the Indian Penal Code, police officers will not automatically
arrest the accused person(s), and they will first satisfy themselves about the
necessity of arrest based on the parameters specified in Section 41(1) (b) (ii) of

Cr.P.C. The police officer shall forward a checklist duly filled indicating the



reasons and materials which necessitated the arrest, while forwarding/producing

the accused before the Magistrate for further detention. The format of the

checklist is enclosed as Annexure-A.

It is hereby clarified that the above procedure is not required to be

followed while making arrest of any person in the following cases/circumstances

as laid down in Section 41(1) Cr.P.C:-

(D

(2)

(4)

(5)

(7)

(8)

[f a person commits a cognizable offence in the presence of a police
officer, irrespective of the quantum of sentence involved; or

against whom credible information has been received that he has
committed a cognizable offence punishable with imprisonment for a term
which may extend to more than seven years whether with or without fine
or with death sentence and the police officer has reason to believe on the
basis of that information that such person has committed the said offence;

or

who has been proclaimed as an offender either under this Code or by order

of the State Government; or

in whose possession anything is found which may reasonably be
suspected to be stolen property and who may reasonably be suspected of

having committed an offence with reference to such thing; or

who obstructs a police officer while in the execution of his duty, or who

has escaped, or attempts to escape, from lawful custody; or

who is reasonably suspected of being a deserter from any of the Armed

Forces of the Union; or

who has been concerned in, or against whom a reasonable complaint has
been made, or credible information has been received, or a reasonable
suspicion exists, of his having been concerned in, any act committed at

any place out of India which, if committed in India, would have been
punishable as an offence, and for which he is, under any law relating to
extradition, or otherwise, liable to be apprehended or detained in custody
in India; or

who, being a released convict, commits a breach of any rule made under

sub-section (5) of section 356; or



(9)

for whose arrest any requisition, whether written or oral, has been received
from another police officer, provided that the requisition specifies the
person to be arrested and the offence or other cause for which the arrest is
to be made and it appears therefrom that the person might lawfully be

arrested without a warrant by the officer who issued the requisition.

However, in compliance of guidelines framed by the Hon’ble High Court

of Punjab and Haryana at Chandigarh vide notification No. 159 Gaz. II (17)

dated 22.09.2023, decision not to arrest an accused be forwarded to the

Magistrate within two weeks from the date of the institution of the case with a

copy to the Magistrate. This duration which may be extended by the

Superintendent of Police of the district for the reasons to be recorded in writing.

Section 41A of Cr.P.C

Provisions of Section 41A of Cr.P.C are applicable in all cases where the

arrest of a person is not required to be made, and the same is reproduced below:

n

The police officer shall, in all cases where the arrest of a person is not

required under the provisions of sub-section (1) of section 41, issue a

notice directing the person against whom a reasonable complaint has
been made, or credible information has been received, or a reasonable
suspicion exists that he has committed a cognizable offence, to appear
before him or at such other place as may be specified in the notice.
Where such a notice is issued to any person, it shall be the duty of that
person to comply with the terms of the notice.

Where such person complies and continues to comply with the notice,
he shall not be arrested in respect of the offence referred to in the
notice unless, for reasons to be recorded, the police officer is of the
opinion that he ought to be arrested.

Where such person, at any time, fails to comply with the terms of the
notice or is unwilling to identify himself, the police officer may,
subject to such orders as may have been passed by a competent Court

in this behalf, arrest him for the offence mentioned in the notice.”



III. MODE OF SERVICE OF NOTICE U/S 41A Cr.P.C

[f arrest of a person is not required u/s 41(1) Cr.P.C., the police officers
will serve notice under Section 41A Cr.P.C. in the prescribed format, as far as
practicable, in person or through Whatsapp, E-mail, SMS or any other electronic
mode in case the person to be served is residing within the State and through any
electronic mode in case the person to be served is residing out of State or abroad.
Model form of notice under Section 41A Cr.P.C. is enclosed herewith as

Annexure-B.

IV. ARREST OF PERSON AFTER SERVICE OF NOTICE U/S 41-A
CrPC.

Arrest of a person who has been served with notice u/s 41-A Cr.P.C can

be made in two eventualities: -

(I1)As per section 41-A(3), when the person complies with the notice,
however at some stage, in the opinion of the police officer he ought to be
arrested, the arrest of such person can be made after recording reasons.

(2) If the person fails to comply with terms of the notice or is unwilling to
identify himself, his arrest can be made u/s 41 A (4) with permission of

the competent Court.



Annexure-A

Check list under Section 41(1) (b) (ii) Cr. P.C, 1973.

Section 41(1) (b) Cr. P.C provides for arrest by any police officer
without an order from a Magistrate and without a warrant, of any person against
whom a reasonable complaint has been made, or credible information has been
received, or a reasonable suspicion exists that he has committed a cognizable
offence punishable with imprisonment for a term which may be less than seven

years or which may extend to seven years whether with or without fine.

In view of the above, I the
Investigating Officer of case FIR No. dated under
Section(s) Police Station is
satisfied . that arrest of

is

necessary under Section 41(1) (b) (i) Cr.P.C, for the reason(s) tick marked

below: -

To prevent such person from committing any further offence; or
For proper investigation of the offence; or
To prevent such person from causing the evidence of the offence

to disappear or tempering with such evidence in any manner; or

To prevent such person from making any inducement, threat or
promise to any person acquainted with the facts of the case so as to
dissuade him from disclosing such facts to the Court or to the police
officer; or

As unless such person is arrested, his presence in the Court

whenever required cannot be ensured.

Signature

Name

Rank




Annexure-B

Model Section 41A Cr.P.C Notice

Sr. No.
P.S.

To,
[Name of Accused/Noticee]
[Last Known Address]
[Phone No./Email ID (if any)]

Notice under Section 41(A) Cr.P.C.

In exercise of the powers conferred under subsection (1) of section 41A
of Cr.P.C. I hereby inform you that during the investigation of FIR/Case No.

dated u/s

registered at Police Station , it is revealed that

there are reasonable grounds to question you to ascertain facts and circumstances
from you, in relation to the present investigation. Hence, you are directed to
appear before me at am/pm on

at Police Station.

You are directed to comply with all and/or the following directions: -

a) You will not commit any offence in future.

b) You will not tamper with the evidences in the case in any manner
whatsoever.

¢) You will not make any threat, inducement or promise to any person
acquainted with the fact of the case so as to dissuade him from disclosing,
such facts to the court or to the police officer.

d) You will appear before the Court as and when required/directed.

¢) You will join the investigation of the case as and when required and will
cooperate in the investigation.

f) You will disclose all the facts truthfully without concealing any part
relevant for the purpose of investigation to reach to the right conclusion
of the case.

g) You will produce all relevant documents/material required for the

purpose of investigation.



h) You will render your full co-operation/assistance in apprehension of the
accomplice.

1) You will not allow in any manner destruction of any evidence relevant for
the purpose of investigation/trial of the case.

J) Any other condition, which may be imposed by the Investigating

Officer/SHO as per the facts of the case.

[Signature]
[Name and Designation]
[affix seal]
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A copy is forwarded to the following for necessary action: -

Director General, Anti-Corruption Bureau, Haryana

Director, State Crime Record Bureau, Haryana

Director, FSL, Haryana, Madhuban, Karnal

Addl. Director General of Police, Cyber, Haryana

Addl. Director General of Police, HSNCB, Haryana

Addl. Director General of Police, Railways & Commando, Haryana
Addl. Director General of Police, CID, Haryana

Addl. Director General of Police, HSEnB, Haryana

Addl. Director General of Police, RTC, Bhondsi, Gurugram

. Addl. Director General of Police, State Crime Branch, Haryana

. Director, Haryana Police Academy, Madhuban, Karnal

. All IPS Officers posted at PHQ.

. All Range ADGPs / Inspectors General of Police, Haryana.

. Inspector General of Police, IRB, Bhondsi, Gurugram

. Inspector General of Police, Traffic & Highways, Karnal

. Inspector General of Police, Telecom., Moginand, Panchkula.

. Inspector General of Police, CPT&R, Bhondsi

. Inspector General, HAP, Madhuban, Karnal

. Deputy Inspector General of Police, Special Task Force, Haryana
. Deputy Inspector General of Police, PTC, Sunaria

. All Commissioners of Police in Haryana

. All District Superintendents of Police in Haryana.

. The Superintendent of Police, Commando, Newal, Karnal

. The Superintendent of Police, Railways, Haryana, Ambala Cantt.
. All Comdt., HAP, Bn. in Haryana

. All Comdt., IRB, Bn. in Haryana

27,
28.
29.
30

Comdt., HAP Durga 1%, Sunaria

All Legal officers posted in PHQ

PA to W/DGP, Haryana

All Assistants posted in the State Crime Branc ﬁryana.

Superintendent (O)
GA Branch,
for Director General of Police, Haryana
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